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A 



bill 

[AS AMENDED BY THE COMMITTEE] 

For regulating the Trial of controverted Elections 
or Returns of Members to serve in the United 
Parliament for Ireland. 



Note.— r/ie Figures in the Margin denote the number tf the Folios in 
the wi'itten Copy. 



* an Act was made in the Forty-second year preamble: 

ViKH- of the reign of His present Majesty, intituled, “ An Act 42 G. 3. cap. loS , 

“ for regulating the Trial of controverted Elections or Returns of 
" Members to serve in the United Parliament Ireland r And 
whereas another Act was passed in the Forty-seventh year of the reign 
of His present Majesty, intituled, *' An Act to amend several Acts 47G.3.st.i.cap.i+; 
“ for regulating the Trial of controverted Elections or Returns of 
“ Members to serve in Parliament, so far as the same relates to 
Ireland 



anti whereas the provisions of the said recited Acts are found to be 
inconvenient ; Mt it tgcwfow (EnactcS, by The KING’s Most Excel- 
lent Majesty, by and with the Advice and Consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parliament 
assembled, and by the Authority of the same, THAT the said recited Replied. 
Acts shall be and the same are hereby repealed. 



2 



And be it further Enacted, That from and after the passing 
of this Act, all and every the rules, regulations, authorities and 
powers, heretofore given or prescribed by any Act or Acts of Par- 
liament of Great Britain, and in force at the time of the passing 
of the Act for the Union of Great Britain and Ireland, with respect 
to Petitions presented to the House of Commons, complaining of 
undue election.s or returns of Members to serve in Parliament, or 
complaining of the omission or insufficiency of any such Return, 
540- A and 
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niid with respect to petitions of persons desiring to oppose any right 
of election, or apy right of choosing notniiiating or apjjointing i^e- 
tpraing Officers, wliich sliati hare been deemed valid l)y the deter- 
mination of any Select Com nittee of the House of Commons, and 
with respect to ihe trial and determination of all such petitions by 
such Select Committees, shall be in full force ami effect with respect 
to all such Petitions as shall or may be hereafter from time to time 
presented to the House of Commons of the Parliament of the said 
United KingdSm, com' laiping of undue elections or returns of 
Members to serve in Parliament for any County, Stewartry, City, 
Borough, Cinque Port, Town or Place, inanvpart of the said United 
Kingdom, or of the omission or insufficiency of any such Ueturns, or 
from any person qr persons desiring to oppose any such rigiit of elec- 
tion, or of choosing, nominating or appointing Returning Officers, in 
as full ami ample a manner as if tire same rules, regulations, authorities 
and powers were herein repeated, and particularly and specially 
enacted concerning the same petitions, and the trial and determina- 
tion tliereof ; except so. far as the same are altered in and by this 
present Act. 

’• t^n^cted. That no Petition complaining of anv 

“"y County.City. Bqi-ougli.Town or Place, 
°*^**’‘* United Kingdom called Ireland, or of the omission 
intend to exaiiiine insufficiency of atiy such return, or from any person or peisons desir- 
ing to oppose any right of election, or of choosing or nominating Re- 
turning Officers, in or for any such County, City, Borough, Town or 
Place, shall be proceeded upon by the House of Commons, unlefis 
the same .shall state all and every the several matters and things of and 
concerning which the petitioner or petitioners presenting the same, 

IS or are desirous of complaining, and to which he or they purpose or 
intend to call and examine Witnesses ; and that no witness or wit- 
nesses shall be called or examined, by or on the behalfof such petitioner 
or petitioners, cither, by or before the Select Committee of the House 
of Co.mmons to be dlo.sen for the trial and determination of the merits 
of such petition, or by or before the Commissioners to he chosen and 
appointed in majiuer herein mentioned, to any matter or thing not 
contained or set forth in. such petition or in the lists and stoteinents 
herein mentioned. 



' Parrties flwH deliver 
in to the Ciukofthe 
Houle of Coinmnns, 
lists of o'yectioimWe 
votes, an 1 IlntemenCs 
inA&d upon. 



And be It further Enacted, That all the parties complaining of or 
defending such elections or returns sjiall, by themselves or their agents 
deliver in to tlie Clerk of the House of Commons, Lists of all such 
votes to which either of the said parties propose or intend to obiecti 
and also Stetemeuts iq. writing of all the par.iculam, respecting any 
right of voting or of choosing or nominating a Reluming Offloer, and 
.respccUng aU such other matters and things whatsoever, as either of 

Uie 
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'the said parHfS tnean to ii'isis't li|ron, or lo coh'tend for, or to object i6, 
■R-hicIi Ihls atid statements sliall be kept by the said ClOj-k of the 
IloOse of Commons in bis ofiicO j and such hsts sliall be open for the 
inspection of till tlie panics concerned ; and the said lists and statements 
gliall be delivered in as aforesaid Five days before tlie day fixed by 
the House of Commons for tlm declaration of the parties respecting 
their desire as to the manner of taking evidence respecting the merits 
of such petition ; and that no Witness or Witnesses shall he called or 
exaraine<l by or on behalf of either of the said parties before the said 
Select Committee, or before the said Commissioners or either of them, 
5 to any matter or thing not specified and contained in the said lists or 
statements respectively, or in the Petition complaining of the election 
or return in question as herein mentioned and provided. 



And be it further Enacted, That the parties appearing before any The objeaions to be 
Select Committee of the House of Commons under this Act, and nameoPvowM^&c. 
delivering any lists of votes, or of the names of votem, to which either 
of the said parties purpose and intend to object, shall in such lists 
specify and particularize against every vote and against the name of 
every voter contained in such list, the particular and specific ground 
or grounds of objection upon which such party purposes and intends 
to object against such vote or voter respectively ; and that no evidence 
shall be adduced before such Select Committee, or before any Com- 
mi.ssioners to be appointed under this Act, against the validity of any 
vote or voter, upon any ground of objection to such vote or voter, 
other than one of the grounds so specified and particularized ; Ond 
that if any ground of objection shall be stated against any vote o? 
voter, and no evidence shall be produced before such Select Committee, 
or before such Commissioners, to substantiate the objection against 
such voter or voters, upon such ground of objection so stated j and if 
the Select Committee appointed for the trial of the Petition whereon 
such proceeding shall arise, shall be of opinion that such proceeding 
was frivolous and vexatious, the said Committee shall report the same 
to the House of Commons, together with their opinion on the other 
matters relating to the said petition ; and the parties or parties against 
tlie votes or voters for whom any objectiort or objeetioivs shall be made, 
on wliich no evidence sliall be produced, shall in such chse be entitled 
to recover from the party or parties by or on whose behalf any sitch 
objection or objections was or were made, the full costs and expenses 
incurred by reason of such frivolous and vexatious objection or ob- 
jections ; which costs and expenses shall be ascertained and recovered 
in the same manner and form as are now provided by law for the re- 
covery of costs and expenses in cases of frivolous or vexatious petitions, 
or frivolous or vexatious opposition to any petition. 



And be itfurther Enacted, That the Clerk of the Crown in Ireland, 
or his deputy, shall, at the comitieacement of every session of Parlia- 
540, ment, 
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mpnt, send over to the Speaker of the House of Commons, a list of all 
such Barristers of not less than Six years standing, who shall have 
consented under their hands and seals, to act either as Commissioners 
or as Chairman to the Commissioners for the purposes of this act, in 
case they or any of them shall be appointed in manner herein men- 
tioned ; and the said Clerk of the Crown shall file a copy of every 
such list in his office. 

And be it further Enacted, That all the Parties appearing as 
petitioners, and also the Party or Parties petitioned against, shall, 
upon such day as the House of Commons shall fix, not less than 
Fourteen days nor more than Twenty-eight days after the pre- 
senting of such Petition, deliver in a declaration in writing to the 
Clerk of the House of Commons, stating whether it is his or their 
desire that the merits of. the said petition should be tried in the same 
manner as the merits of petitions respecting controverted Elections are 
tried in that part of the United Kingdom called Great Britain ; and 
if all the parties as aforesaid shall so declare their desire, the same 
shall be tried accordingly ; provided always, that if any of tlie said 
parties shall declare their desire, that the evidence respecting tiie 
merits of such petition should be taken at the City, Borough, Town 
or Place, in and for which the election or return complained of or 
other subject matter of the petition arose or happened, then and in. 
such case Commissioners for the purpose of takiug such evideuce shall 
be appointed in manner hereinafter mentioned. 

And be it further Enacted, That for the purpose of appointing such 
Commissioners, the Speaker of the House of Commons shall, and he is 
hereby authorized and required, to issue his warrant to the clerk of 
the Crown in Ireland, for the appointment of sucli Commisaoners in 
such manner and form as to him shall seem requisite for carrying the 
provisions of this act into execution j and the Speaker shall annex to 
the said w'arrant a true copy of the petition or petitions which shall 
have been presented to the House, touching such election or return, 
and also of the said lists and disputed votes and statements which shall 
have been delivered in, together with all such other documents or 
papers as the said Speaker shall think proper; which warrant, lists, 
statements and papers, shall be conveyed to the clerk of the Crown in 
Ireland, or his deputy, in the method used in conveying writs in Great 
Britain. 

And be it further Enacted, That the said clerk of the Crown in 
Ireland, or his depulj'^, shall, immediately upon the receipt of such 
warrant, indorse on the same the day and hour when the said warrant 
was received by him, and shall, in the next number of the Dublin 
Gazette which shall be published after the receipt of such warrant, 
give notice’ that he will, at the crown office in the city of Dublin, at a 
certain day and hour to be by him named in such notice (such day uot 

to 
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to be less than Foitr days nor more tian Eight days distant fiora 
^ the time of inserting the said notice) proceed to appoint Coroniis- 
sioners for the purposes aforesaid, in nanner and according to the 
provisions and directions in and by thispresent act provided and con- 
tained. 

And be it further Enacted, That a the time and place so ap- At the time and 
. , . • , I II placeappoiiued, 

pointed, all the said parlies, or their cmnsel or agents, shall appear panic, ftaii appear 

before the said clerk of the Crown, or da deputy ; and the names of 
Three Barristers, each being of six yars standing at the bar at the 
least, and each of them having consenfed under their hands and seals 
to become Commissioners on being apjointed in manner herein men- 
tioned, shall be deliver^ to the said clek of the Crown or his deputy, 
by or on behalf of each and every thtsaid distinct parties, or by or 
on behalf of such of them as shall tlwi and there attend by them- 
selves their counsel or agents, and a lit of the whole of such nam.es 
shall forthwith be made; and thereupm the said parties, beginning 
on the part of the said petitioners, shal, in the presence of the saiji 
clerk of the Grown or his deputy, ,poceed alternately to strike. o/T 
the name of one of the said Barristers,;ontained,in the rs.aid list, un^il 
the number sliall be reduced to Two,which said two Barristers, to- 
gether with the Chairman who shall aso. be a Barrister of like staivd- 
10 ing, and who shall be named and ap»ointed,in manoer.hereiu men- 
tioned, shall be Commissioners for theparpose of taking all Evidenpe 
respecting the- merits of the said petitiai. 



And be it farther Enacted, That mmediately after the appoint- Mode^f appoint- 
ment of the said Two Commissioners in manner aforesaicT, a Third m^sioner to be 
Commissioner for the purposes aforesad, and who shall he the Chair- 
man of the said Commission, shall be ;ppointed in manner following ; 
that is to say; If all the parties intereted shall agree among them- 
selves in nominating and appointing aiy one such Barrister, who shall 
have consented to such appointment inder his hand and seal, then 
such Barrister so nominated and consoiting shall be and he is hereby 
appointed to be a Third Commissioier and Chairman of the said 
Commissioners; but in case the sweral parties shall not agree 
amongst themselves in the appointmcit of such Chairman as afore- 
said, then the names of each and ever person contained in the afore- 
said list so sent to the Speaker at ne commencement of the then 
Session of Parliament, except the nanes of the Two Commissioners 
already appointed, shall be written oi separate pieces of paper, and 
shall be put into a glass, and die said derk of the Crown or his deputy 
shall then direct one name to be dawn therefrom, and the person 
whose name shall be so drawn, shdl be the Chairman to the said 
c -Commissioners; provided always ths no person whose name ehall 
have been previously struck off by my of the parties in choosing 
the Two Commissioners as- aforesaic, shall be .appointed to act as 



■ 540 - 
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Cliairman, but another name shall be drawn in like manner as If the - 
name of such person so having been struck off as aforesaid had not 
been drawn. 

Provided always, and be it further Enacted, That if the said parties 
interested in such petition shall agree in nominating any Three such ” 
Barristers to be Commissioners as aforesaid, and shall deliver to the 
Speaker of the House of Commons a list of three such Barristers so 
agreed upon, and consenting to act as aforesaid, such list, being 
signed by all the said parties, such three persons shall be and become 
Commissioners for the purposes aforesaid, as if they had been ap- 
pointed in manner herein mentioned j and in such case the said Com- 
missioners shall appoint one of themselves to be their Chairman, 

And be it further Enacted, That when and as soon as the said 
Commissioners shall be appointed in manner aforesaid, the said clerk 
of the Crown or his deputy shall issue a warrant under his hand and 
seal, directed to each of the Commissioners so appointed, command- 
ing the said Commissioner and each of them, under the penalty of 
Five hundred pounds, to repair to the City, Borough, Town or 
Place, in or for which the election or return complained of, or li 
other subject-matter of the petition arose or happened, on a day 
certain to be named in the said warrant, and which day shall not 
be less than Fourteen days nor more than Twenty-one days dis- 
tant from the day on which the said Commissioners were ap- 
pointed in manner aforesaid; and in case any of the said Commis- 
sioners shall neglect or refuse to obey the injunction of the said 
Warrant, he or they so neglecting or refusing, sliall accordingly 
forfeit Five hundred pounds. 

Provided also, and be it further Enacted, That if within one hour 
after the time fixed by the clerk of the Crown or his deputy, for the 
appointment of Commissioners in pursuance of this act, the petitioner 
or petitioners shall not appear, either by themselves their counsel or 
agents, before the said clerk of the Crown or his deputy, or shall not 
give in any list of names in manner aforesaid, then and in such case 
the said clerk of the Crown shall not proceed to the appointment of 
such Commissioners so far as respects such petitioner or petitioners so 
making default, but shall forthwith report to the Speaker of the House, 
that such petition in such respect as aforesaid was not proceeded upon 
before him, and the petitioner or petitioners so neglecting to appear, 
shall be held to have made default in the recognizance or recognizances 
entered into by him or them on the presenting of such petition. 13 

And be it further Enacted, That if within one hour after the time 
fixed by the clerk of the Crown or his deputy, for proceeding to the 
appointment of Commissioners as aforesaid, the silting Member or 

sitting 
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silting Members, or any oHier party or parties opposing the petition, 

shall not appear before the said clerk of the Crown or his deputy, by the clerk of tiic 

* • 1 1 u 11 t Crown Itall do it. 

himself or themselves, or by his or their counsel or agents, or shall not 
o-ive in any list of names in manner aforesaid for the purpose of ap- 
pointing Commissioners, and of reducing the list of such names as 
shall be delivered by or on behalf of any party or parties, the place of 
a party opposing the petition shall be supplied by the said clerk of 
the Crown or his deputy, who shall accordingly as often as it shall 
come to his turn as supplying the place of the party opposing the 
petition, to strike out a name, put all the then remaining names into 
a glass, and draw one out, which name shall be struck off the said list ; 
and the same method of reducing the said list to the number of Two, 
shall be followed, whenever any party shall waive his right of striking 
off names from the said list. 

Ami be it furtber Enacted, That when more than Two parties ap- 
near before the House of Commons upon distinct and separate interests, endiftbainterefts, 

* , . 11 j the parties ftiall nOE 

14 if it shall appear that the said several parties are actually distinct and be permitted to gi»e 
separate, and that there is no collusion between them, that then and 
in such case, none of the parties shall be permitted to give in any list 
i of Barristers for the purpose of appointing Commissioners as aforesaid, 

but that the three Commissioners shall be chosen by ballot in manner 
aforesaid out of the said list; and that the Barrister whose name is 
first drawn shall act as Chairman to such Commissioners. 

And be it further Enacted, That no one of the said Commissioners 
shall be allowed to absent himself from the said daily sittings and cept in cafe of ui- 

- , .... ncfs, See. lhall tor- 

meetings, except in cases of sudden accident or necessity, or m case felt 100 /.for every 

of illness, and that such cases of sudden accident or necessity shall 
' be made appear to the others of the said Commissioners by facts spe- 

i dally stated and verified upon oath of the said Commissioner so ab- 

senting himself, and that such illness shall be certified to the others 
of the said Commissioners on the oath of a pliysiclan, which oaths shall 
be made before one of His Majesty’s Justices of the peace; and that 
any Commissioner who shall so absent himself without any lawful 
excuse, shall for every day on which he shall so absent himself, forfeit 
and pay the sum of One hnndred pounds. 

And be it further Enacted, That the said Commissioners shall never Commiffioners net 

to fit unlefs the 

15 sit until all the said Commissioners are met, except in cases where the whole are prefenr, 
absence of a Commissioner is verified upon oath as aforesaid ; nor p^uviJ^. 
then, except by consent of all parties in manner herein mentioned ; 

3 and in case the said Commissioners, or such number of them as shall 

be so consented to {the said Chairman being always one) shall not 
meet within one hour after the time to which the meeting of the said 
Commissioners shall have been adjourned, a further adjournment shall 
540, be 
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be made in the manner before directed, and so from time to time until 
all the said Commissioners, or such number of them as shall be so 
consented to in manner herein mentioned (the said Chairman being 
always one) are assembled ; and if the number of the said Commis- 
sioners able to attend shall at any time, by death or othenvise, be un- 
avoidably reduced to less than Three, and shall so continue for the 
space of three sitting days, and no such consent as herein mentioned 
shall have been given, the party by whom the Commissioner so dying 
or absenting himself was originally appointed shall nominate a Barris- 
ter, having consented in manner before mentioned, to act as a Com- 
missioner in his place ; and in case of the death or continued absence 
of the Chairman of the said Commissioners for the space of three 
sitting days, then the remaining Commissioners shall proceed to i6 
nominate one other such Barrister, having consented in manner before 
mentioned, to be a new Commissioner and Chairman ; but in case the 
remaining Commissioners cannot agree Ih the appointment of a 
Chairman, then the names of the remaining Corhmi^sioTiers shall be 
put into a glass in open court m the ‘presence of the parties, or sbch 
of them as shall attend, and the Commissioner whose riame'is first 
drawn out shall nominate and appoint one such 'Barrister (having 
consented in manner before mentioned) to be such Chairman, and the 
said remaining Commissioners shall give notice of his appointment 
to such Commissioner or Chairman so appointed j 'who shall there- 
upon, under the penalty of Five hundred pounds, repair to the place 
of meeting of the other Commissioners, on a day certain to be 
named by the remaining Commissioners, and which day shall 'not 
be more than Fourteen days distant from’tlie day on which the 
said Commissioner or Chairman was appointed in inanher afore- 
said j and all and every such Commissioner or Chairman so frdin 
time to time to be appointed in the place or stead of any Cohi- 
missioner or Chairman dying or absenting himself for the time 
aforesaid, shall in all respects have the same' power jurisdiction' arid 
authority as the Commissioner or Chairman in whose place or stead ij 
he shall have been appointed in manner aforesaid, and shall proceed 
conjointly with the other Commissioners to complete the purpdses'for 
which the said Commissioners were originally appointed : Provided 
always nevertheless. That notwithstanding anything herein contain^ 
to the contrary, any number of the said Commissioners (the said Chair- 
man being always one) may, during the absence or after the death of 
any other or others of the said Commissioners, execute all the purposes 
of this Act, with the consent of all parties interested ; and which con- 
sent shall be especially entered on the minutes of the proceedings of 
the said Commissioners, and signed by tlie parties, their counsel or 
agents respectively. 



Provided 
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Provided always, and be it Enacted, That if any Commissioner Commiirioners pre- 
appointed by virtue of this Act, shall be prevented from attending- at Sounfof'*' 

the day and pi ace appointed as aforesaid, by any sudden accident 
necessity or illness, to be veritied upon oath in manner herein directed, 
with respect to the absence of either of the said Commissioners after 
proceeding on the said Commission, then and in such case the Com- 
missioner or Commissioners so prevented from attendingby such sudden 
i8 accident necessity or illness, shall not be liable to the said penalty of 
One hundred pounds anything herein contained to the contrary 
notwithstanding. 

And be it further Enacted, That it shall and may be lawful for the Commlfiloners may- 
said Commissioners from time to time to adjourn to any Town within they^my'^tiirnk^'^^* 
the County, in all cases where it shall appear to them necessary so 
to do. 



And be it further Enacted, That the said Commissioners shall not No Counfel /hall 
permit or suffer any Barrister or Counsel to plead before them, or to 
examine or cross examine any of the witnesses ; but that the said 
Commissioners shall themselves examine and cross examine all the 
witnesses that shall be produced before them. 



19 Provided always and be it further Enacted, That in case at any 
time in the course of the said proceedings before the said Commis- 



Comminioners lhall 
ttate reafons in writ- 
ing for rejecting 
evidence, and which 



sioners, any of the said parties shall tender or offer to produce to the with th^ev^dewe 
said Commissioners any witness or evidence to, of, or concerning any |haj^be t^nimitted 

matter or thing whatsoever in issue before the said Commissioners, ’ ' 

which witness or evidence the said Commissioners or a majority of 
them shall be of opinion ought not to be examined heard or received, 
the said Commissioners shall state in writing the reasons and grounds 
upon which they have rejected the said evidence, and enter the same 
upon their proceedings ; and it shall and may be lawful to and for the 
party tendering or offering to produce such witness or evidence, to 
require of the said Commissioners that the said witness or evidence 
shall be examined heard and received, by and before them ; and the 
testimony of such witness or the purport of such evidence shall ac- 
cordingly be taken down in writing by the clerk to the said Commis- 
sioners, separately and apart from all other evidence before the said 
Commissioners j and a copy thereof, with a statement of the purpose 
to or for which the said witness or evidence was produced and by 
whom the same was produced, shall be signed and sealed by the said 
Commissioners in the nature of a Bill of Exceptions to evidence ^ and 
20 the same shall be transmitted by the said Commissioners, together 
with all the other proceedings before them, in manner herein men- 
tioned 5 and if the Select Committee of the House of Commons, to 
whom the merits of the petition in question shall be afterwards re- 
ferred in manner herein mentioned, shall be of opinion that the ten- 
540 - 4- C dering 



Printed image digitised by the University of Southampton Library Digitisation Unit 



The Speaker, on 
receipt of fuch ftate- 
ment, flial] acquaint 
the Houfe theieof ; 
and thereuDon a Se- 
k(5l CoinmSttee (hall 
be a;'pointed ro try 
the merits of the 
^titionj &c. 



Penalty on perfons 
making lalfe oaths 
before the Commif- 
fioners. 



dering and offering of such witness or evidence was frivolous or 
vexatious, or that the testimony of such witness or the purport of 
such evidence was impertinent or irrelevant to the matter in issue 
before the said Commissioners, ihe said Committee shall report such 
their opinion to the House, together with their opinion on the other 
matters relating to the said petition; and the party who shall before 
the said Commissioners have opposed the examining hearing or re- 
ceiving of such evidence or witness, shall be entitled to recover from 
the person or persons who shall have produced such witness or evi- 
dence, the full costs and expenses which such party or parties shall 
have incurred in opposing the same, or by reason of the same being 
received in manner aforesaid; which costs and expenses shall be 
ascertained and recovered in the same manner and form as are now 
provided by law for the recovery of costs and expenses in cases of 
frivolous or vexatious petitions, or frivolous or vexatious opposition to 
any petition. 

And be it further Enacted, That the Speaker, upon the next sitting 
day after he shall have received the copy of the said proceedings 21 
before the said Commissioners, shall acquaint the House therewith, 
and the House shall thereupon fix a day for the apjwintment of a 
Committee to try the merits of the said Petition (which CommiWee 
shall be chosen by ballot in the usual manner) upon the written 
minutes of evidence so taken before the said Commissioners, and 
none other ; provided always, that the said Committee shall and may- 
be at liberty to hear counsel as to the effect of the sard evidence, in 
like manner as they may do respecting any other matter in question 
before them ; and that the said Select Committee shall report their 
own opinion to the House upon the whole merits of the said election 
or other matter of the said Petition. 

And be it further Enacted, That all and every person and persons 
who shall wilfully give false evidence or make any false oath or 
affidavit before the said Commissioners, or before any Justice of the 
peace, touching any matter or thing provided for by this Act, shall 
be prosecuted and indicted for the same ; and such person or persons 
being convicted thereof, shall be sent to some house of correction 
for a time not exceeding Seven years, there to be kept to hard 
labour during all the said time ; or otherwise to be transported to 22 
some of His Majesty’s plantations beyond the seas for a term not 
exceeding Seven years, as the Court siiall deem most proper; 
and that it shall and may be lawful for the Chairman of the said 
Commissioners, and ho is hereby authorized and empowered, by 
warrant under his hand and seal direc- ed to any one or more constable 
or constables, or to any other person or persons specially appointed 
by such Chairman, to summon and require the attendance of any 

witness 
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witness or witnesses or other-person or persons, before the said Com- 
missioners, at the day and place to be mentioned in the said warrant. 






23 



And be it further Enacted, That if any person so summoned as a 
witness as aforesaid, shali neglect or refuse to attend w’ithout lawful 
excuse to be determined by the said Commissioners, or if any witness 
before such Commissioners shall prevaricate or shall otherwise mis- 
behave in giving or refusing to give evidence, or if any person Shall 
be guilty of any contempt or misbehaviour whatsoever of or towards 
the said Commissioners while sitting and acting in the execution of 
their said Commission, the said Chairman of the said Commissioner# 
shall and he is .hereby empowered, by a warrant under his hand arid 
seal, and directed to the gaoler of the common gaol of the county or 
place in which the said Commissioners shall sit, to commit such person 
(not being a Peer of the Realm or a Lord of Parliament) to the custody 
of the said gaoler, without bail or mainprize, for any time not ex- 
ceeding Six calendar months. 



Punifliing wltnelTes 
milbeluviiigtliem- 
felves before the 
Commidloners } ex- 
cepting, &c. 



: And be it further Enacted, That in case it shall be requisite to incafeitbenecefTary 
summon any Member of Parliament to give evidence before the said ber of Parliament, 
Commissioners, who shall be then attending his duty in parliament, w 

that in such case the Chairman of the Commissioners shall certify The Speaker, 
the same to The Speaker of the House of Commons, who shall report 
the same to the House. 



And be it further Enacted, That each of the said Commissioners so Allowance to Com- 
to be appointed in manner aforesaid shall, immediately after the Select 
Committee on the petition in question shall have made the final report 
to the House on the merits of the said petition, be entitled to demand 
and receive, from the Lords Commissioners of the Treasury in 
Dublbi^ the sum of Two hundred pounds for his attendance upon 
24 the execution, of the said Commission, together with the sum of 
One guinea for every day which such Commissioner shall have 
been or shall be necessarily engaged on the said commission, and also 
traA-elling expenses at the rate of One shilling and sixpence fof 
every mile which such Commissioner shall have travelled from op 
to his usual place of abode, in his attendance on the execution of such 
commission ; and that the Clerk to the said Commissioners shall also, 
upon his transmitting the said copies in manner aforesaid, be entitled 
to demand and receive from the Lords Commissioners of the Treasury 
in Dublin, such sum or sums for his attendance on the execution Of 
such commi^ion as the said Commissioners sliall under their hands 
certify to be reasonable, not exceeding the amount of Two guineas 
for each day of his attendance on the execution of the said'Commis* 
sion, together with such sum for the copies of the evidence tra»ismitted 
to the clerk of the Grown in Ireland and the Speaker of the House in 
manner aforesaid, as the said-Commissioners shall think fit, not exceed- 
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ing the sum of Three pence for every sheet consisting of Seventy-two 
words the said copies shall contain. 

And be it further Enacted, That all pecuniarv penalties in and by 
this Act imposed, shall and may be recovered, with full costs of suit, 2- 
by any person or persons who shall sue for the same, by action of debt, 
in any Court of record in that part of the United Kingdom called 
Ireland-, in which action it shall be sufficient for the plaintiff or 
plaintiffs to declare that the defendant or defendants is or are indebted 
to him or them (to the amount of the penalty sued for) by virtue of 
this Act , and in which action no essoign, privilege, protection or wager 
ol law shall be allowed, nor more than one imparlance. 

Provided always, and be it further Enacted. That every Indictment 
information or action, for any offence against this .if ct, or any forfei- 
ture incurred under the same, shall be found filed or commenced 
withm One year after the commission of the fact on wliioli such 
indictment information or action shall be gromidod, or within Six 
months after the conclusion of the proceedings in the House of Com- 
mons relating to the petition, on the trial of which such facts hall have 
arisen. 

Piovided ahvays. That any objection to the appointment of such 
Commissioner shall be made at the time of his being chosen and ap- 
pointed ; and that any objection to the appointment of such Clerk 
shall be made at the first meeting of Commissioners j otherwise any 
objection, either to the appointment of Commissioner or Clerk, shall 
be invalid and of none effect, and such appointment of Commissioner 
orCleik shall be valid and effectual to ail intents and purposes. 

And be it further Enacted, That the order for taking into consi- 
deration any Petition relative to the trial of any controverted Election 
or Return, or right of Election in Ireland, shall not be discharged 
until the expiration of Twenty-eight days after such petition shall 
have been presented to the House of Commons, by reason that the 
recognizance required by an Act made in the Fifty-third year of 
the reign of His present Majest,r, intituled, “ An Act for amending 
" and rendering more effectual the Laws for the Ti iais of controverted 
“ Elections and Returns of Members to serve in Parliament,” was 
not received by the Speaker under the provisions of the said recited 
Act, anything in the said recited Act to the contrary notwithstanding; 
and in case such recognizance shall not be received by the Speake^ 
before the expiration of the said Twenty-eight days, he shall report 
the same to the House, whereupon the House shall proceed in 
such manner as they would have proceeded under the said recited 
Act, m case such recognizance had not been received by the 
Speaker within the space of Fourteen days in the said Act men- 

lionedj 
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tioned; provided always, that the said order shall not be discharged, 
if upon any matter, specially stated and verified on oath to the satis- 
faction of the House, the House shall see cause to enlarge the time 
for entering into such recognizances, and whenever such time shall be 
so enlarged, the order for taking such petition into consideration shall 
if necessary be postponed, so that no such petition shall be taken into 
consideration until after such recognizance shall have been entered 
into and received by the Speaker; provided also, that the time for 
entering into such recognizance shall not be enlarged more than 
once, or for any number of days more than forty. 

And be it further Enacted, That in every case in which a poll 
shall take place as aforesaid, the Returning Officer shall, within pe^fons^aving^hT"^ 

days after the final close of such poll, deliver all the Poll Books of cuftody of the 
such election to the Clerk of the peace for such County, County of a 
City, or County of a Town, if such election shall be held for a County, 

County of a City or County of a Town, or if for any other place, 

28 then and in such case to the officer who has the custody of the records 
of such place; verifying upon oath (which oath any Justice of the 
peace for such County, County of a City, County of a Town or Place, 
is hereby empowered to administer) that the Poll Books which he 
delivers in are the original Poll Books of such Election upon which 
the Return was founded, and that from the final close of the poll to 
the time he delivers in the same, there has not been any obliteration 
5 erasure or alteration made therein; and such Poll Books shall be 

carefully kept amongst the records of such County, County of a City, 

County of a Town or Place ; and the production of such Poll Books 
by such Clerk of the peace or officer, shall be deemed sufficient 
evidence of the authenticity thereof, unless the same shall be dis- 
proved. 

And be it further Enacted, That in every case in which a Poll shall Returning to 

certify on the back 

take place at any election for a Member or Members to serve in Par- of the return, the 
liament, for any County, County of a City, Town or place in Ireland, didates, and the 
the Returning Officer shall certify on the back of such return to the 
writ for holding such election, the names of the Candidates, the Num- 
bers who voted for each Candidate as it appeared at the final close 
of the poll; and such certificate shall be admitted as evidence of 
the truth of the facts therein certified, unless disproved by contrary 
evidence. 

^9 And be it further Enacted, That no person shall be chosen or ap- ^ 

pointed to be a Commissioner as aforesaid, or to be Clerk to such cterk.whoftiiii iuTe 

. . ... voted or be entitled 

Commissioners, who shall have voted at the election in question, or tovoteattheeieftion 
who shall have or claim any right or title to vote for the County, City, ex«pu &c! ° ’ 

' Borough, Towm or place, respecting which the election or return 

' 540. D complained 
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complained of, or other subject matter of such Petition, arose or hap- 
pened ; without the consent and approbation in writing of all the 
parties by and against whom any such petition shall be preferred. 

And be it further Enacted, That the said Chairrnan of the Com- 
mission shall at all times, by warrant under his hand and seal, have 
power to send for all persons papers and records ; and the said Com- 
missioners shall examine all witnesses who shall come before them 
upon oath, and shall examine all matters referred to them, and shall in 
all respects have the same powers and authorities for examining the 
said matters so referred to them, as Select Committees of the House 
of Commons on controverted Elections have for examiniiig the matters 
and things referred to lych Select Committees ; and the said Com- 
missioners shall appoint a Clerk to tjake down in writing minutes of 
all the proceedings of them the said Commissioners, and of all such 
evidence as shall be given or pro^inced before them, and shah proceed 
in examining all and every witness or witnesses who shah come before 
them, and in scrutinizing the rights pf any voter or voters, and in all 
other matters and tilings whatsoever referred to them, in the same 
course and manner, and according to the same rules, as Select Com- 
mittees of the House of Commons on Controverted Elections ought 
and are empowered to proceed in like cases; 

And be it further Enacted, That when any person shall be appointed 
to be Clerk to the said Coipmissioners, such person shall be sworn by 
the Chairman of the said Commissioners, faithfully and truly to take 
down in writing the evidence addpced before the said Commissioners, 
and from day to day as occasion may require, to transcribe or cause 
the same to be transcribed for the use of the said Commissioners ; 
and that in taking down the said evidence in writing he will give the 
exact words in which such evidence shall be delivered, in as accurate 
a manner as the same can possibly be done, and will in all things con- 
duct himself as such Clerk, without favour affection or malice, ac- 
cording to the best of his skill and judgment. 

And be it further Enacted, That the Clerk to be appointed by 31 
any Commissioners for the purpose of examining matters and things 
referred to them by any Select Committee under this Act, shall from 
time to time make or cause to be made true Copies of the minutes of 
all proceedings before such Commissioners, and of all such evidence 
as shall be given or produced before them, and shall give one copy to 
each of the parties interested or his or their agent, or to such of them 
as shall demand the same, on being paid for each sheet of the said 
Copy consisting of Sevenfy-two words, the sum of Three pence, 
and no morej and the said Commissioners shall cause two copies of 
the number of all their proceedings to be made, and shall attest the 
same to be true copies under their hands and seals, and shall transmit 

by 
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by their Clerk one of the said copies to the Clerk of the Crowri or h'ts 
deputy at the Crown Office in Dublin, and the other of the said copies 
to The Speaker of the House of Commons; and that for each of 
such copies such Clerk shall receive from the Lords ConrnnisswMiers 
of the Treasury in. Dublin such sum as the said Commissioners whose 
clerk he was shall think fit, not exceeding in any case the sum of 
Three, Pence for every ^et consisting of Seventy-two word^ which 
such Copy shall contain. , > 

'• Provided always, and be it further Enacted, That the sum to be 47G. j, ft.i, 
received by arvy Clerk to any such Commissioners, for such copies, Limiung the fum 
shall not in any instance, or under any rate of calculation, exc^tl 
the sum of Fifty Pounds for each such copy, containing as welt 
the Minutes of all proceedings, as of all Evidence given or pfpduce’d 
before such Commissioners, and delivered to either of the Parties 
interested, or his Agent, or transmitted to the clerk of the Crown in 
Ireland, or to the Speaker of the House of Cbmmons, respectively ; 
any thing in this Act or in the said recited Act to the contrary 
notwithstanding. 

And be it further Enacted, That on the day and at the place 420. 3, <• 106, $17*. 

’ . P 1 r- Mode of proceeding 

appointed, between the hours of Ten in the forenoon and rour onopeningthe 
in the afternoon, the said Commissioners and Chairman shall meet, 
and open their court or commence tlteir proceedings by reading the 
Warrant of the said clerk of the Crown or his deputy, and also the 
copy of the Petition annexed to the said warrant, and also the copies 
of all other papers transmitted by the said clerk of the Crown or his 
deputy ; and the said Commissioners shall take and subscribe the 
following oath ; that is to say ; 



33 



‘ I, A. B. do swear. That I will, without favour affection or 
« malice, and according to the best of my skill and know- 
ledge, well and truly try and examine all such matters and 
things as shall be brought before me by virtue of a warrant 
« dated the day of under the 

« hand and seal of the clerk of the Crown or his deputy, on 
“ a petition from [here state the name or names of the peti- 
tioner or petitioners, and of the place to tvkich the petition 
“ relates ;] and that I will in all things well and truly per- 
“ form the duty of a Commissioner appointed to try the said 
“ matters and things, according to the rules regulations and 
« directions contained in an Act passed in the fifty-ninth 
« year of the reign of King George the Third, intituled, \jiere 
“ sd forth the Title of this Act.] 

“ So help me GOD.” 

Which oath the said Chairman of the said Commissioners having first 
taken and subscribed the same, in the presence of the rest of the said 
540, 1*- E Commissioners, 
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Commissioners, is hereby authorized and empowered to administer to 
the other or others of them the said Commissioners ; and if any person 
shall act as a Commissioner in the execution of this Act, not being 
qualified by his Degree as a Barrister, every such person shall for such 
offence forfeit and pay the sum of Five hundred pounds, and the said 
Commissioners shall sit everyday (Sundays, Christmas-day and Good 
Friday only excepted) from the hour of Ten in the morning till Four 
in the afternoon ; and shall never adjourn for a longer time than 
Twenty-four hours except in case of the death or continued absence 
of any of the said Commissioners, as herein provided} unless Sunday, 
Christmas-day or Good Friday shall intervene, and in case of such 
intervention, every meeting sitting or adjournment shall be within 
Twenty-four hours from the time of appointing or fixing the same, 
exclusive of such Sunday, Christmas-day or Good Friday. 
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